State of North Carolina
Minutes

County of Madison

The Madison County Board of Commissioners met in special session on Tuesday, November 24, 2020 at 5:30 p.m. at the
North Carolina Cooperative Extension-Madison County Center located at 258 Carolina Lane, Marshali, North Carolina.

In attendance were Chairman Craig Goforth, Vice-Chairman Mark Snelson, Commissioner and Interim County Manager
Norris Geniry, Commissioners Matt Wechtel and Wayne Brigman, County Attorney Donny Laws, Clerk Mandy Bradley.

The meeting was called to order at 5:30 p.m. by Chairman Goforth.
Item 1: Health Department Updates

a. Tar Heel Basement Systems Contract
Commissioner Gentry presented and discussed with the Board, the propesed Tar Heel Basement Systems contract for

work to be done at the Health Department. Discussion was had by the Board and council was provided by County
Attorney Donny Laws.

Upon motien by Commissioner Wechtel and second by Commissioner Gentry, the Board voted unanimously to accept
the proposal. (Attachment 1.1}

b. Renovation Project
Commissioner Gentry discussed information regarding the proposed renovation project at the Health Department. He
noted that the architects are working on plans for the space and discussed funds that the Health Department currently
has available for the project. Commissioner Gentry noted that a portion of the funding would still need to be obtained
and discussion was had by the Board regarding obtaining funding in the future for this project as well as the Courthouse
with council being provided by County Attorney Donny Laws.

Upon motion by Commissioner Gentry and second by Comnmissioner Brigman, the Board voted unanimously to proceed
with the next step to have the architects proceed with concept planning to take to the Board of Health for approval.
Discussion was had by the Board.

Item 2: Economic Development

a. Consideration of Award of Funding for Broadband Installation
Terry Beliamy, Community and Economic Development Director presented a power point presentation to the Board as
well as answered questions from Board members and discussed the proposed broadband installation to be provided by
French Broad Electric Membership Corporation who placed a bid in response to a previously issued Request For Proposal
in the amount of $50,000.00. Ms. Bellamy discussed the proposed Resolution and Agreemenit between Erench Broad
Electric Membership Corporation and the County as well as the specifics of the bid and the services that would be
provided by French Broad Electric. Also discussed by Ms. Bellamy was the request for consideration of the creation a
broadband fund to be made up of unspent Economic Development Funds.,

Discussion was had by the Board with council being provided by County Attorney Donny Laws regarding modifications
that would need to be made to the agreement before approved by the Board.

Upon motion by Vice-Chairman Snelson and second by Commissioner Gentry, the Board voted unanimously to approve
the $50,000.00 for French Broad Electric with modifications made by the attorney.

Further discussion was had by the Board with council being provided by County Attorney Donny Laws regarding the
creation of the broadband fund with Commissioner Gentry investigating the matter and reporting back to the Board at a
later date. (Attachment 2.1)



b. Madison County Manufacturing Art Park
Ms. Bellamy presented to the Board, a power point presentation and discussed the Art Park installation and Agreement
for 2020 as well as answered guestions from members. She noted that the Art Park Committee has agreed to do the
commissioned project with recommendation of Stefan Bonitz and that this project will be the third installation for the
park.

Upon motion by Commissioner Wechtel with secand by Commissioner Snelson, the Board voted unanimously to honor
the commitment as previously committed.

Ms. Bellamy also requested to have Bucchi to be honored next year to issue a Request for Proposal.

Upon motion by Commissioner Gentry and second by Commissioner Brigman, the Board voted unanimously to approve.
{Attachment 2.2)

c. Project Gemini, Item 3: Property, Item 4: Personnel

Upen metion by Commissioner Gentry and second by Commissioner Brigman, the Board voted unanimously to enter into
closed session for Economic Devetopment, Property, and Personnel pursuant to NCGS 143.318.11 (a)(6) and 143-318.11

(a)(4).

Upon motion by Commissioner Gentry and second by Vice-Chairman Snelson, the Board voted unanimously to return to
open session.

Upon motion by Commissioner Gentry and second by Commissioner Brigman, the Board voted unanimously to hire
Daniel Metcalf as Transportation Authority Director,

Upon motion by Vice-Chairman Snelson and second by Chairman Goforth, the Board voted unanimously to move Daniel
Brown from Sclid Waste Substitute to Convenience Center Attendant and employ Ray Ponder as Solid Waste Substitute.

Upon motion by Commissioner Geniry and second by Commissioner Wechtel, the Board voted unanimously to approve
moving forward with the process of adopting the Madison County Economic Incentives as previously submitted.

Item 5: Adjournment

Upon motion by Commissioner Gentry and second by Vice-Chairman Snelson, the Board voted unanimously to adjourn.

This the 24th day of November, 2020.

MADISON COUNTY
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BASE M ENT 75 Ys TEMS 1-877-963-9464 | www.tarheelbasementsystems.com

Contract

FAX:336-464-9775 License# 79336

Customer Danny Allen Date: 06/22/2020

Address: 493 Medical Park Drive Marshall NC 28753 :

Project Location: 493 Medical Park Drive Marshall NC 28753

Phone (Work or Home) (828) 649-3766° | Phone (Mobile / Other) ' E£-Mail: dallen@madisoncountync.gov

.Pr-:)posed :'—"rt:réucts } Quantity
Basement Dehumidifier w/o Duct it~ ~ R K
BasementGuiter (LnFt) . 380
SafeDii UliraPro Triple 1.0
CrawiSeal 20mil Liner (SqFt) 1605.0
Crawlspace Dehumidifier 1.0

Sita Work : . 1.0
Condensate Pump . 1.0
Interfor PVC Discharge (LnFt) . | 35,0
SafeDri ProPlus w/ Backup 1.0
WallSeal Basement Wall System (LnFt) o |’ .

Subtotal: £21,117.75

This Contract, along with the Terms and Gonditions, theWarranﬁ&s, the Notice of Cancellation, and Payment
Terms form the Agreement (the “Agreement"} between the Customer and JES Tar Heel, LLC d/bfa Tar Heel

Basement Systems (the “Contractor).

X Homeowner assumes responsiility for damages io hidden or unmarked uifiity Bnes.
X Afull perimeter drainage system with Sump pump was recommended,
Total Contract Price_$1 9,005.98 X Stabization is warrantied, JES can atiempt fo it at owner's request
) : ‘ ‘ x_ Customer is aware of warranty and all addendums.

X Custormer is aware of and understands the depth dlause,

Accaptance of Confract - The above prices, specificafions, conditions, and separate wamanty are satisfactory and hereby acee_p%ed.
You are authorized to do work as specified. Payment will be made as outlined above or in accordance with the atiached addendurn,

Daio%es0%- Jj Jif 50 Date: 0972213030
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! JI =y © 2910 Griffith Rd. 540 Pylon Drive
hod § F | T T Winston-Salem, NC 27103 Raleigh, NC 27606

BASEMENT SYSTE M__s 1-877-963-9464 | www.tarheelbasementsystems.com

Supplementai Notes: Tar Heef Basement Systems, LLC fo:

Product Specifications

BasementGutter (LnFt) X
install Basement Guiter as indicated on job drawing. This includes removing concrete as needed, drilling waap holes as necessary
in the interior cares of the CMU"s {if applicable), Installation of our non-clogging waterproofing drainage system, clean drainage
rock and replacement of concrete. Customer understands the concrete will not be an exact match due to aging and different
mixes of concrete. Customer is responsible for removing and replacing finished walls unless otherwise specified in this contract,
Customer will remove all personal items at least 4 feet awéyfrom the work area. Crawlseal wall system is highly recommendad

to diract any water seepage from the walls into the drainage system, if Crawlseal is not installed on the walls up to the haight

of the outside grade, THES cannot be held responsibiz i the event that water pushes through the walls and bypasses the drainage
system. THBS highly recommends that all basemant gutter systems be installed with a-SafeDri triple sump pump system.

SafeDri UkraPro Triple

Instait Triple pump systam with twin liner, 1/3 hp cast iron primary AC pump, 1/2 hp cast iron AC badk-up pump, and battery back-up
pumpling system with charging/control box with alarm, and 120 amp sealed maintenance free battery. Includes three pump stands,
airtight lid with airtight floor drain, and water alarm systern. Will require instailation of two (2} dedicated outlet at CUSTOMER'S
EXPENSE unless otherwise specified in this contract. Customer is responsible for any elactrical sub panel or panel upgrade if required.
Unless otherwise noted on this contract, 15° of buriad discharge is induded with the sump pump. Any additional discharge will

be an additional cost. ' '

CrayviSeal 20mil Liner (SqFt)

Instail CrawlSeal 20 mil crawlispace vapor harrier. The CrawiSeal encapsufation system comes with a dass A fire rating and is installed
in the area shown. A termite inspection gap will be laft at the top of the foundation wall, A light grade of the crawispace will be
included. Al debris is to he removed and hauled away. All crawlspace foundation vents and penetrations are to be sealed from
inside the crawlspace. A full perimeter drainage system with sump pump(s) is recemmended. The crawlspace vaper barrier comes
with a 25-year transferable warranty. See separate warranty for details.

Crawispace Behumidifier

fome revision 3/25/2020 - NC - CFI
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Product Specifications

Moisture & humidity control to halp prevent damage to your home*s woodwork. inhibits mold and mildew growth. Large capacity
water removal. Dehumidifier comes with a 5-year warranty from the instali date. Will require installation of a dedicated outlet
at CUSTOMER'S EXPENSE unless otherwise specified in this contract, Custorner is responsible for any electrical sub panel or panel

upgarade if required. Sea separate warranty for details.

Condensate Pump
Install a condensate pump with the dehumidifier to expel water from the foundation or to pump water from the dehumldlﬁer

to the sump pump system,

Interior PVC Discharge (LnFt)
PVC pipe, 1 1/2" diameter that will run from the sump system to the exterior foundation wali.

WallSeal Basement Wall System {LnFt)
Install CrawiSeal Wall on basement walls designated In contract £o help prevent water vapor & molsture intruslon as well as direct

wall jeakage to the waterproofing system, Craw/Seal Wali alone Is not 2 waterproofing product, walls or window wells & other
protrusions require a waterproofing system to remady the problern of leaking water. The crawlseal wall system has .25 year
warranty against rips and tears and fifetime warranty against water intrusion when combined with basement gutter and runs

up the entire wail.

Zp A T e

DatsT9R32628 f]. 24 )D

Date: 0912212020
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Terms and Conditions

L Services, Tar Heel Bagement Systems, L1.C, icense no. 79336, are speci ChssAm&achrchensedinbuﬂdigg,;nasonry,wqmﬁgmmﬁlmdhm
: 'l‘heConlmctﬁ:rtheservicesreéougstedbyCustom{me‘wﬁ?ﬂwdpﬁmaﬂyupopcusmg'sdesm onoftheggeﬂandl«ﬂmdamd X 8)
hmﬁmﬁeéﬁaeethatpmbhm(z. bmm”mb?esmmgmmmﬁym;}g}hle;ﬁtih;r;km issuesm oy jou
deadlines appromima ffocted e"mwmmsm , permaitting ) BCOBSS s
msadlqemréyondugxem&ologec?nufcat%r:!:a]laotoonsﬁmmabmdmmenxandshaﬂmtbeimludedinca!culaﬁngﬁmeﬁ'amesﬁrgaymtm_

" . Contracéor reserves the right to amend the scope of work and/or to modify the location of products in order to best suit actual site conditions. Ay deviation from the

specifications set forth: in the Cantract that result in additional costs, including but not limited 4 unforeseen site conditions, unusual bulkding consteaction, and/or special
mqni:mmfﬁmthe?ountylcitﬂa . will become an extra charge over and above the contract sat forth in the Contract. _'ﬂ:e%vdﬂbemﬂeﬁedina .
wm'hn.mﬁkemanneramdmgm%mmd&emdm,mdﬁgsmmg:ﬂlmpYd‘*ﬂ;ébﬂﬂpm:lﬂmm::}mmdw:;am o
2 Accepiance of Contract, By si below, Customer acknowledges that he/she understands and accepts all Terms and Conditions arranties, and desires
enter into a contract with Contractor completion of the Wark. Customer’s signature below autherizes Cantractor to perform the Work as specified in the Contract. The
Con&antmaybeﬁlhdrawnbyConmiﬁtismtmpwdwiﬂﬁnmehuﬁmdtwenty(l?.ﬂ)daysfmmthedaiaafﬁe!iva—y:

3. Compensation. Customer to ey Contracter compensation as set forth in the Contract, Payment must be made in full zpon completion of the Work. PFailure
by Customer to reake payments when dne shall constitate a breach of the Agreement. :

4 Insurance. Contractor represents and wairrants that it maintains insurance as set forth in the Contractor’s Certificate of Liability Insurance, which can be made
available upon request. . .

5. Dispute Resolution. Any claim, dispute ot other matter in question arising out of or related to this other than non-payment by the Customer, shall be
sobject to mediation as 3 condition precedent to dispute resohution. The partics shall share the meds sfeemdanyﬁlmiﬁeeesequﬂl.memediaﬁmsha]lbeheﬁin
the jurisdiction where the Work ocorrred, unless another location is mutually agreed upon, Agreements reached in mediation shall be enforceable as settlement agreementsin
any court having jurisdiction thereof, If the parti donotresolveadisputetgmughmdiaﬁmmwmtmﬂ:ispmhﬂ:emeﬂwdofhindingdispuﬁemsoluﬁmshaﬂbe
Hiipation in the circuit conrt of Virginia Virginia, as set forfh in paragraph 6 befow.

If payment is full is not made when due, Contracior is entifled to proceed with litigation and may recover all expenses of collection, including attorney’s fees, court costs, court
repm%mdapmmmmsuchmmtaswzmmtmyadjn@mmabh Contractor is 2lso entitled to recover inferest on the unpaid amoent fram the date

due wati pid ot the tatutory rate of interest,

6 - Consexnto Jurisdiction, Cusw:nerandOontructoreachmmtﬁetg:lrmgofmwgmamhcmmmmﬁscmmmdeh
connection with any action, suit, or other procgeding erising out of or reletiog to this Agreement.
A Waiver of Trial by Jury. To the extent permitted by law, the parties waive trial by jury of any action arisinig out of or relating to this Agreement.
8 Custoer’s Responsibiiities. ‘ .

Anish a Cosmetic Repairs, Unless specifically noted in the Contract, Contractor is not fior amy cosmetic vepairs. Rather, Gustomer is res onsible for
ﬁmp&d&ﬁ%ﬁ% are m inthe(.‘.onlft::? mﬁfmm&aﬁmkmﬂr&mma bp:ﬁkﬂllaﬁgycompafﬂtn "

the best of its ability; however, Castomer to add more topsoil at a later date if the excavated arga settles. Castomer is also respansible for any landscaping, resee

and resodding thatmaybenmmaﬁﬂmgznnamrhasmpletﬁoﬂm\ﬂonk. T d e
b, Utilities. mm&mummpﬁm service of prevantion anthority (i.e., 811 or “Miss Utility”™) to have all public

underground wiifities located, If Customer lives atar s, puhlic lines will anly be located to the pole or Customer’s property line, Castamer is responsible for marking

any private lines such as satellite dish cables, propane lines, sprinkler system lines, etc. Customer essumes all responsibility for damage cansed to hidden, buried, or anmarked

fuel/utility/service/private lines, Unlessoﬁxemisenmd,eiecmdwoﬁhmmdmdm&kmntmdpmbmmmmmmﬁem@mﬁﬂwd&e

c ‘Water S Cugtoaner agrees (o inaintain positive drainage away from an] ) repaired by wall anchors, foundation plers, and/or carbon fiber
strips/reinforcers. In the avent ammhmanhwtsﬁmﬁmgmmmgdecm(wm i%:rreasesatgream depths) on
e wall(s) and reduce the chance of water seepage into the basement, ‘Water seepage into any area of e basernent is NOT covered by the attached Warranitics,

9. Notice and Contractor’s Right to Cure. Customer shall tepart, in writing, blems with the Work to Contracter. If the problem with the Wark is
amibnmbleﬁh;?mmor, Contractor will begin to repair/correct &mmﬁm&% of receipt of written notice and shall complete the repatr/correction in &
10. Assignment. This Agreement will be binding upon the parties hereto and their respective successors and assigns.

1t Miscellaneous. Contractor reserves the o stibstitute 2 product with an equivalent or superior product. This canstitutes the entire agreement of the

i Allpri'lg;agreefnenm,wheﬂaermmnor are metped hereitr and shall be of no force or effect. This Agreement notbemocﬁﬁedmeptmwﬁﬁng;gned

parties. validity, performance, and constraction of this shall be governed and in in accordance with the laws of the Commonwealth of Vi i
any teym, condition, or provision of this ent is fonmd able by a court of law or equity, this Agreement shall be construed as though that term, condition, or
pravision did not adst, and its an shall have no effect whatsocver on the rest of this Agreement. Cusbomer s notified of the existence of the following:

. Virginia Contractor Transection Recovery Fond. Formare information, contaci DPOR, at (804) 367-15% or RecoveryPund@dpor:virgiaia.gow.
* Motk Caroling Homeowners” Recovery Fund, For more inforaation, '&mr NCLBGC at ($19) 420-7991 or go mhmm%wm.hm
® Departinent of Consumer and Regulatory Afuits, For more information, contact DCRA at (202) 4424400, or visit https:{fdcra.de.govinode/551312,

12, i . This Agreement may be executed ber of terparts, each of which when executed, be deemed to be an originaland 'which

be deeraed 1o eonemdthesameinmggﬁt m&gﬂfa&ﬁ?ﬁbyfgama?émﬁ%msmm%mmhgﬁ&u%
BUYER’S RIGHT TO CANCEL

If this Agreement was solicited at or near your residence and you do not want the goods or services, you may cancel this agreement

mailing a notice to the sefler. The notice must say that you do not want the goods or services and must be mailed before ight of

third business day after you signed this Agreement. The notice must be mailed to: Tar Heel Basement Systems, LLC at 2910 Griffith Rd.

Winston-Salem, NC 27103. If you cancel, the seller may not keep any of your cash down payment. See the Notice of Cancellation form,

attached as Bxhibit C, for further explanation of this right.

IN WITNESS WHEREOF, Customer and Contractor have caused their duly authorized representatives to execute this Agreement as of the

date first written above, ' -

-

Name: Banny Allen ‘

JES Construction, L1.C d/b/a

JES Foundation Repair By: ' -
Name, Myron Hali
Tts:__

form revision 3/26/2020 - NC - CFi Page: 4/9



Warranties

These Warrantics are in effect oply after the Work {s completed and Customer has paid in full. If payrnent is not received, these Warranties are aull

id. These Warranties are made in lien of all other warranities, express or implied, and of all other obligations on the part of Contractor to
m.’ Thm‘gre no other oral or written warranties. There are no warranties which extend beyond the descriptions that appear below,

including no warranties of express or implied merchantability and no warranties of express of implied fitness for a particular purpose. These

¥ i mentioned
‘Warranties are transferable to future owners of the sixucture on which the Work is completed. Contractor does not warrant products not

herein, Some products may be covered by a separate manufacturer’s warranty, Contractor reserves the right to substitute a product with an

equivalent or superior praduct.

L Definitions. The term “stabilize,” as used in these Warranties, shall mean to make unlikely to give way or fail. The term “harizontal
movement,” as nsed in these Warranties shall mean bowing. The term “vertical movement,” as used in these Warrantics shall mean settlement,

2 Wall Support Systems. Contracior hereby warrants that wall support systems, induding wall aachors, carbon fiber strips, and steel [-beam
systems, will stop further inward horizontal movement of the wall(s) in the areas where they are installed for the lifatime of the strocture from the date
of installation. Wall support systems are warranted only to stabilize repaired walls(s), not straighten. Walls that do not have wall support systems
installed by Contractor entirely from corner to corner are not warranied. Contractor recommends annual maintenance for wall support systems. The
cost of maintenance is not included in this contract, but maintenance is available from Contractor at an additional charge. For Carbon Fiber Strips,
contractor does not watrant against: (1) any tipping or leaning at the tap of the wall(s) repaired; (2} sheating or sliding at the bottom of the wall(s)

repaited. Inthe rare instance that the repaired wall(s) experience leaning o shearing, steel brackets o other methods can be installed by Contractor at
an additional charge. :

3. Foundation Push Piers and Foundation Helical Piers, Contractor warrants that the foundation push piers and foundation helical plers will
stabilize the affected area(s) against further vertical movement for the lifetime of the structure from the date of installation. Contractor DOES NOT
WARRANT TO LIFT ANY STRUCTURE, fo close cracks, to render doors and windows operational, or to move walls back to their original position,
but will do fis best to achieve positive results in this regard, if 1ift is requested by Custowaer. Contractor is not responsible for any damages cansed by a
kifting operation. on Customer’s foundation. Foundation push piers and foundation helical piers are sold and installed without the benefii of detailed
knowledge of the existing fourdation construction or subsurface conditions at the site. Contractor reserves the right to conduct a more thorough
subsurface investigation, if iecessery, Such an investigation may result in additional charges and delays. .

Depth Clause: Total depth per pier included in price=30'  Additional price per foot beyond depth canse = $28/4

4 Steel Golumns/Adjustable Screw Jacks/Intellifack Support. Contractor warrants that the Intellifacks will stabilize the affected area{s) against
farther vertical movement for a period of two (2) years from the date of installation. This two (2) year warranty against farther vertical movement is

separate and apart from the manufacturer’s warranty of twenty-five (25) years on the product{s). Contractor DOES NOT WARRANT TO LIFT'ANY
STRUCTURE, to close cracks, to render doors and windows operational, or to move walls back to thejr origital position, but will do its best to achieve

Customer’s framing. The condition of wood located in crawl spaces can be highly veriable and can rapidly deteriorate or move as 2 resnlt of changes in
environmental oonditions and/or changes in the building envelope conditions. Contractor is not responsible for wood repait (i.e, joist sistering, beam
replacemeat, sill plate repair, cracking/movement in hardwood fooring or tles) incidental to changes in environmental conditions and/or changes in.
the building envelope conditions, unless specifically noted in this Agreement. Contractor warrants carpentry wotk for a period of one (1) year. Steel
columns/adjustable screw jacks are sold and installed without the benefit of detailed knowledge of the existing foundation construction or substrface
conditions at the site. Contractor reserves the right to conduct a more thorough subsurface investigation, if necessary. Such an investigation may
result in additional charges and delays. '

5. Sleb Piers, Contractor warrauts that the sleb piers will stabilize the affected area(s) against further vertical movement for a period of ten (10)
years from the date of installation. Contractors DOES NOT WARRANT TO LIFT the slab back to its original position. '

8. Water Management. Contractor warrants that if water from the walls or floor wall joint passes through the perimeter of the water
management system and into the basement fioor, Contractor will provide the additional labor and materials to fix the leak at no additional chatge to
the Customer. This warranty applies to water management systems along the specific aress where the system is installed, This warranty will be in
effect for the lifetime of the structure and may be transferred to futnre homeowners provided Contractor is notified within thirty (30) days of the real
estate transfer. Anaual maintenance is strongly recommended for all water management systems, but is not required for the warranty to be in effect.
The water management system shall not rust, rot, or corrode for the life of the structure. If the entire perimeter of the basement was not treated, then
addiﬁonahvo:katanaddiﬁonalchargemaybenecessarymextendthesysmor&eatoﬂaer areas or other problems nos addressed by this Work. In
addition, a pump or power faiture is possible; therefore, this warranty is not 2 guarantee of a dry basement. This warranty shall not apply to
condensation, ar any system that has been altered in any way, water vapor transmission, concrete discoloration from capillary action, water squirting
out of the walls over the system, window well fooding, plumbing leaks, surface water flooding, leaks from chimneys or garages, wall dampness, or
efflorescence {white powder) on concrete, masonty or bricks. Contractor is not responsible for frozen discharge lines or water once it is pumped from
{the house. Instailation of a water management system does not inciude extending discharge lines more than five (5) feet from the foundation or
electrical work, unless specified. Floor cracks are warranted against leakage only with full perimeter water management spstems. Primary AC operated
sump punips and DC back-up pumps may be covered under a separate mannfactorer’s warranty. Systems that drain to daylight cannot be warranted -
by Contractor if such system does not drain eaough water, does not drain water from under the floor, clogs, or freezes. While drainage systems
dogging or malfunctioning from iron ochre, iron get, or iron becteria from the soil are rare, Contractor cannot be responsible for these situations, or
for a system that requires cleaning, flushing, or other service as necessary to keep it functioning,
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7. Crawl Space Encapsulstion. A crawl space encepsulation system will isolate the home from the earth. The hemidity level in the air will be
lowered, reducing moisture; however, the encapsulation systera does not claim to be a mold mitigation system and a dehumidification/air
purification gystem is highly recommended to further reduce mold growth, CrawlSeal hos a transferabls twenty-five (25) year warranty— there will -
be no charge for service calls on any tears or holes in the CrawlSeal liner {not caused by abuse or misuse), in the unlikely event this oconrs. Wet
crawl spaoes require a drainage system and 2 swmp pump system o remedy sny problems with water below the liner. There will be no chargs for
Contractor fo repair tears or holes in the crawl space encapsulation liner, unless Contractor determines that the tear/hole was caused by abuse or
miguge. Sump pumps and crawl space encapsulation systems may be covered under a separate manufacturer’s warranty. Installation of a crawi
space encapsulation system does not inchude extending discharge lines more than five (5) fect from the foundation or electrical work, unless
specified. Contractor is not responsible for frozen discharge lines, water once it is puraped from the house, or condensation. The condition of wood
located in crawl spaces can. be highly variable aud can rapidly deteriorate or move as & result of changes in environmentsl conditions and/or changes
in the building envelope conditions. Contractor is not responsible for the repair of pre-existing wood damage uniess specifically noted in this

Agrecment,

8. PolyRenewal and Expanding Polyurethane Structural Foam. Contractor represents that ezpanding polyurethane structural foam will fill
voids, but will not necessarily lift Customer’s slab to meet any criteria of levelness. Contractor recommends sealing all cracks and joints, and
Contractor can do so for an additional charge. Contractor watrants that the area where the slab of concrete was stabilized will not setfle more than

# inch for a period of fiv (5) years from the date of installation, ifit does, Contractor will provide the labor and materials to se-inject the area at 0

addiﬁnnsldmgetoCustomer.ThisWarmntydoecnotindndepatchingmcaﬂl&ugbetweenslab&Cnstomerisaware&atthemetemaymtbe
pexfecily Ievel or may not lift at all. Contractor guarantees stabilization, NOT LIET, Any personal iterns in the work area are to be removed by the
Gummd;p;siortothearrivaloct'ﬁlngntmctur’smﬂkmmﬂykvoﬂf%mmdowmtmmmmﬂabsmmmnm

9. Exclusions. THIS WARRANTY DOES NOT COVER, AND CONTRACTOR SPECIFICALLY DISCLAIMS LIABILITY FOR: (1) exterior
watetproofing; (2) system damage caused by Customer’s negligence, misuse, abuse, or elieration; (3) dust incidental to installation; {4) changes to
wood framing system; {5) damage to personal property of any type; (6) unmarked utility line breakage; (7) damage cansed by unforeseen conditions
such as mold, asbeebos,orleadbasedpﬂintits)&ﬂnreorddayinpe:fomameordamagecmsedhyadsof&od(ﬂ,md,ﬁze,smrm,earthquake,
methane gas, etc.), acts of civil or military authority, or any other canse ontside of its control; (9) damage done during a Hfting operation; (10)
basement water seepage, nnless a full perimeter drainage system has been installed; (11) heave or any damage caused by it; and (12) demage caused
bylateralmnmmandﬁmesnfhﬂlsideaeep,Iandsﬁdingorslumpingofﬁﬂsoﬂsbfdeepembankmems.
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NOTICE OF CANCELLATION
Pursuant to North Carolina General Smtute $ 25A-40

Date of T tion: 09/22{2020

You may cancel this transaction, without any penalty or obligation, within

three business days from the above date. If you cancel, any property traded in,
and payments made by you under the contract or sale, and any negotiable
instrument executed by you will be returned within 10 business days following
receipt by the seller of your cancellation notice, and any security interest arising
out of the transaction will be canceled. -

If you cancel, you must make available to the seller at your residence, in
substantially as good conditien as when received., any goods delivered to you
under this contract or sale; or you may, if you wish, comply with the
instructions of the seller regarding the return shipment of the goods at the
seller's expense and risk. '

If you do make the goods available to the seller and the seller does not pick

. them up within 20 days of the date of your notice of cancellation, you may
retain or dispose of the goods without any further obligation. If you fail to
make the goods available to the seller, or if you agree to return the goods to the
seller and fail to do so, then you remain liable for performance of all obligations
under the contract,

To cancet this transaction, mail or deliver a signed and dated copy of this
cancellation notice or any other written notice, or send a telegram to JES Tar
Heel, LLC at 2910 Griffith Rd. Winston-Salem, NC 27103, not later than

midnight of : (date)
I hereby cancel this transaction.
(date)

(Buyer's Signature)

The customer understands the cancellation terms. If after three (3) business
days the transaction has not been canceled, then the deposit will be non-
refundable. Initial - '
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| LR - 2910 Griffith Rd. 540 Pylon Drive
N Winston-Salem, NC 27103 Raleigh, NC 27606

BASEMENT SYS T EM S ~ 1-877-963-9464 | www.tarheelbasementsystems.com

PAYMENT TERMS

We propose hereby to complete the services indicated in this contract for the sum of:

Contract Ampunt: -~ 1%19,005.98

Deposit: ) $4,751 49

{ Due upon Completion: $1 4,254.48

Is the project financeds YES. NO {(Financing must be st up at the time of the signed contract.)
Approval/Acconat # b

— ___(iniﬁal);é&sﬁometmnstbeprmtmﬁnaldayofinsta“ andﬁnalwalk—ﬂnm:ghisﬁ:beperformedwiththejobﬁ!m

(initial) - Balance to be paid in fall to foreman on last day of install, (Unless financed)

M ?/22%53@‘%3): Contractor : Representative: g

Date 2020 [[ 24 30 Datto: 0912212020
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CONTRACT ADDENDUM
FOR CONTRACTS WITH ANY DEPARTMENT OF
MADISON COUNTY GOVERNMENT

CON’I’RACTOR:/E”CH &(ﬂm ;

COUNTY DEPARTMENT: MM hﬂfﬂ-«l’

SUBJECT OF CONTRACT: 30{5017014 Mehgation
;_ 207

DATE/TERM OF CONTRACT: _November 2

Not withstanding any provision contained in the above-referenced Contract or Agreement
which may be to the contrary, the following provisions are incorporated and shall apply,

supplant and control:

Nen-appropriation clause. -Contractor acknowledges that Madison County is a governmental
entity, and the contract validity is based upon the availability of public funding under the
authority of its statutory mandate. In the event that public funds are unavailable and not
appropriated for the performance of Madison County’s obligation under this contract, then this
contract shall automatically expire without penalty to Madison County thirty (30) days after
writtent notice to Contractor of the unavailability and non-appropriation of public funds. kK is
expressly agreed that Madison County shall not activate this non-appropriation provision for its
convenience or to circumvent the requirernents of this contract, but only as an emergency fiscal
measure during a substantial fiscal crisis, which affects generally its governmental operatiops. In
the event of a change in the Madison County’s statutory authority, mandate and mandated
functions, by state and federal legislative or regulatory action, which adversely affects Madison
County’s authority to continue its obligations under this contract, then this contract shall
attomatically terminate without penalty to Madison County upon written notice to Coniractor of
such limitation or change in Madison County’s legal authority.

Dispute Resolution/Jurisdiction/Venue. Any dispute arising under this Agreement may be
settled by mediation in the State of North Carolina in accord with such procedures as may be
available to umits of local government under state law, No other dispute resolution procedures
shall apply. Jurisdiction for any legal proceedings concerning this contract or agreement shall be
state courts in the State of North Carolina. Venue for such proceedings shall be Madison
County.

No pledge of taxing authority. No deficiency judgment may be rendered against Madison
County or any agency of Madison County in any action for breach of a contractual obligation’
under this contract. The taxing power of the Madison County is not pledged directly or
indirectly to secure any monies due under this contract.

No waiver of governmental immunity; Violation of law. Except for waiver of governmental
immmnity resulting from the execution of a valid contract, Madison County makes no other



waiver of governmental immunity. If any pfovision of the Contract or Agrecment is in violation
of any legal, statutory or state constitutional prohibition, then such provision(s) shall be
unenforceable against Madison County. _

Conflict of interest. If this is a contract for design, engineering, contract administration or
similar services, the Contractor will not enter into contracts or agreements with third parties that
may present a potential for conflict of interest between Madison County and third parties

" regarding the subject matter of this Contract or Agreement.

Compliance with E-Verify requirements. The Contractor and any of its subcontractors nmst
comply with the requirements of Article 2 of Chapter 64 of the North Carolina General Statutes,
if applicable, which requires certain employers to verify the work authorization of each newly
hired employee through the Federal E-Verify program operated by the United Siates Department
of Homeland Security and other federal agencies.

For the CONTRACTOR: Title: _
For MADISON covmsé v:r//) gb : C Title: | ngkl&ad#(a/m’mw

is instrument has been preaudited in the manner required by the local government budget and
fiscal control act.

sy Lo [patod)

Madison Couhty Finance Officer




Attachment 2.1

STATE OF NORTH CAROLINA ) FRENCH BROAD ELECTRIC MEMBERSHIP
' CORPORATION AGREEMENT

COUNTY OF MADISON )

THIS AGREEMENT (hereinafter "Agreement”) made this the 24TH day of NOVEMBER 2020,
by and between MADISON COUNTY, a Body Politic and Corporate of the State of North Carolina
(hereinafter "County”) and FRENCH BROAD ELECTRIC MEMBERSHIP CORPORATION
AGREEMENT (hereinafter “Carporation™).

RECITALS

WHEREAS, the County’s Economic Development plan maintains that Madison County will continue
efforts that foster the expansion of reliable and affordable high-speed internet throughout Madison

County through local financial support of grant opportunities and parfnerships with private providers
and other government entities; and

WHEREAS, the County continue is committed to reducing the digital divide within Madison
County and supportive of increasing the economic development opportunities for existing
businesses and future businesses with the community; and

WHEREAS, the Corporation has recently received a grant from the Appalachian Regional
Commission’s POWER Grant program to provide broadband services o Madison County; and

WHEREAS, the Corporation s committed fo increasing services to businesses, residents,
schools and community centers within the northem parts of Madison County, specifically the Big
Laurel Community;

NOW THEREFORE, in consideration of the mutual covenants and considerations set forth
hersin below, the parties hereto do hereby agree as foflows:

AGREEMENT
Article 1 - Grant award:

The County will distribute $50,000 fo the Corporation to support the expansion of broadband
access in Northern Madison County, North Carolina, specifically the Big Laurel Community.

Article 2 . Installation Specifications:

A The proposed fiber network will be a distributed tap architecture utilizing alf ADSS
cables. 39 miles of mainline ADSS cable will be constructed along existing 3-phase routes. 81
miles of secondary ADSS cable will be constructed along all other existing electrical lines. 2, 4
and 8 port tap devices will be placed and spliced according to customer density and service
drop lines. Tap devices have varying insertion and drop loss values which are accounted for
using our existing fiber design software.

B. At the home or business French Broad Electric Membership Corporation will place a
junction hox outside, run a patch cable to a wall outlet on the inside and then run ancther patch
cable o the ONT. We will use the Calix 844 GigaCenter (844G) ONT as the subscriber router/
modem all in one unit. The 844G has four ethemet ports, two POTs ports and carrier grade 2.4
and 5 GHz Wiff networks to deliver services to the user. French Broad Electric Membership
Corporation can also provide the Calix 804 Mesh to subscribers for optimal Wifi coverage.
French Broad



C. Electric Membershlp Corporation will advertise 25/25 Mbps and 1/1 Gbps to their
subscribers but provision our ONTs with either 27;'27 Mbps or 1.1/1.1 Gbps service to account

for overhead

D. During year one, Install all switching, routing, transport and power equipment. Construci
two thirds of allmainline fiber cable. (80 miles) Splice and test two thirds of all splice locations.
Construct and splice two thirds of all service nodes (Tap devices). (~300 devices) Install and
activate roughly 400 new services to subscribers.

E. During year Two, Construct the remaining third of all mainline fiber cable. (40 miles)
Splice and test remaining third of all splice locations. Construct and splice the remaining third of
all service nodes (Tap devices). (~150 devices) Install and activate roughly 350 new services to
subscribers.

F. During year Three, Install and activate roughly 60 new services to subscribers.

G. Corporation shall fully comply with all obligations and specifications set forth in
Attachments A, B, and C appended 10 this Agreement.

Article 3 - Taxes:

Any state or federal sales, use or excise taxes, or similar charges relating fo the services and
materials under this Agreement shall be paid by French Broad Electric Membership Corporation
in a timely fashion. The County shall report payments made to French Broad Electric
Membership Corporation to the Internal Revenue Department in a 1099 statement.

Funds from the County will used in accordance with the terms and conditions of the FRENCH
BROAD EL ECTRIC MEMBERSHIP CORPORATION Agreement.

Once the project agreements have been met, the French Broad Electic Membership
Corporation’s leadership will submit a written report indicating how the funds were used and the
impact they have made on or before June 30, 2023. The reports should be submitted:

Terry Bellamy, Community and Economic Development Department Director
Madison County

107 Elizabeth Lane

Marshall, NC 28753

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed as of
the day and year first above writien,

' County Commission, Chairman

Date: ((,.2»} 2b

FRENCH BROAD ELECTRIC MEMBERSHIP CORPORATION

By:
Name:
Title:
Date:




MADISON COUNTY RESOLUTION

RESOLUTION APPROVING A $59.ana GRANT TO THE FRENCH ?ROAQ ,,EFEGTR‘Q :

f f‘ﬁ h!gh-speediﬁemét
int opportinities and

WHEREAS, thie. Ctiunity gontinue is committed to redycmg ihe a“ gtai d‘ wde wﬁhin Madssen
Canntyanﬂsupparﬂveefmcreasmgﬂaeecnnamm- rnorinities farexistir

Commiss:én ¥ PlWEﬁ Grant program to pmﬁde broadbani semees-*jtﬁ Madl;sen 'Eounty‘ and.

WHEREAS, the Corporation s committed to inoreasing servioes to husinesses; residents,
schools ahd communtty centers within the Nerthern parts of Madison County, Specifically the

Big Laursi commumtr,

apprqve prawdmg ﬁﬁo Gﬁﬂ i@ the Fmind*a Broad EleeincMembershlp Com oratior
expansion of Broadbahd Servicas in Nar&hem Madison County, North Camlma

READ, APPROVED, AND ADGPTED this the 24 day aFNovetnber, 2020,




Attachment 2.2

\ROLINA " MADISON COUNTY MANUFACTURING
STATE OF NORTH CAROL] CTUR

COUNTY OF MADISON AGREEMENT

THIS AGREEMENT is saade and entered into this the day of NOVEMBER, 2020 by and
between MADISON COUNTY, a bedy politic, (hereinafter referred to as “County”); and
STEFAN BONITZ, (hercinafter referred to ag “Artist”);

WITNESSETH:

THAT WHEREAS the Com:iy is the administrator of a grant heretofore received by the County

which provides for the creation of @ picoe of sculpture, for the purposes of this Agreement named
“ ” (hereinafier referred to as “sculpture™) and pursuant to
the termg of said grant, the County has rec€ived proposals for the creation of the sculpture and
the artist has been chosen for the creation of the sculpture and this Agreement is made for the
purposes of memorializing the terms between the County and the artist for the creation of th_e

sculpture.

WHEREAS, the Artist is a professional artist whose work and qualifications make the Artist
wniquely qualified to create the Sculpture;

WHEREAS, the Artist was selected based upon the Axtist’s work and qualifications; and
NOW THEREFORE the parties hereto agree as follows:

Article 1: Sculpture. The artist shall create the sculpture per the renderings and designs sei forth
in the proposal, a copy of which is attached hereto as-Exhibit “One” and incorporated in full
herein. The design may be modified upon the mutual written agreement of the County and artist.

Article 2: Compensation. The County shall pay to the artist the total sum of $9,500.00 for the
creation of the sculpture. Said amount to be payable in four (4) equal installments, with the first
payment of $2,375.00 being due and payable on the execution of this Agreement, second upon
completion of the , third upon completion of the base, and a final payment being due
and payable in the amount of $2,375.00 upon completion and delivery of the sculpture as set
forth herein. The completed sculpture shall be delivered by the artist to the County for
placement at the Madison Manufacturing Art Park no later than July 1, 2021, Furthermore, the
artist shall include the mounting for the sculpture, including, without limitation, the bolt pattern
and concrete base, if required. ' |

Article 3: Fabrication Stage.
A. The Autist shall fabricate [and install] the Sculpture in substantial conformity with the
Design. The Artist may not deviate from the approved design without written approval of

the County.
B. The application of protective or anti-graffiti coatings.

1|Page



C. The County shall have the right to review the Sculpture at reasonable times during the
fabrication thereof upon reasonable notice. _

D. If the County, upon review of the Sculpture, determines that the Sculpture does not
conform o the Design or Revised Design, the County Toscrves the ngh:t to notify the
Artist in writing of the deficiencies and that the County intends to withhold the next
budget installment. . - .

E. The Artist will promptly cure the County’s objections and will no_tzfy the County in
writing of completion of the cure. The County shall promptly review t_he Sculpture, and
upon approval shall release the next budget installment. If the Artist disputes the
County’s determination that the Sculpture does not conform, the Artist shall p{ompﬂy
submit reasons in writing to the County within | | days of the County’s prior
notification to the contrary. The Countv shall make reasonable efforts o resolve the
dispute with the Artist in good faith, However, final determination as to whether the

Artist has complied with the terms of this Agreement shall remain with the County.

F. The County shall inspect the Sculpture within [ | days after receiving notification
pursuant to paragraph (f), prior to installation, to determine that the Sculpture conforms
to the Design and to give final approval of the Sculpture. The County shall not
unreasonably withhold final approval of the fabricated Sculpture. In the event that the
County does withhold final approval, the County shall submit the reasons for such
disapproval in writing within | | days of examining the fabricated Sculpture. The
Axtist shall then have [ ] days from the date of the County’s notice of the disapproval
to make the necessary adjustments to the fabricated Sculpture in accordance with such
writing. The Artist shall not be penalized for any delay in the delivery and installation of
the Sculpture to the Site unless the Artist has willfully and substantially deviated from the
Design without the prior approval of the County. The Artist shall then be held responsible
for any expenses incurred in correcting such deviation.

G. The Artist will coordinate closely with the County to ascertain that the Site is prepared to
receive the Sculpture. Artist must notify County of any adverse conditions at the Site that
would effect or impede the installation of the Sculpture. The Artist is responsible for
timely installation of the Sculpture. The Astist will confer and coordinate with the County
to ensure timely coordination with the County’s construction team. Artist may not install
the Sculpture until authorized to do so by the County. ,

H. Upon instaltation of the Sculpture, the Artist shall provide the County with written
instructions for the appropriate maintenance and preservation of the Sculpture along with
product data sheets for any material or finish used. The Sculpture must be durable, taking
into consideration that the Site is an unsecured public space that may be exposed to
elements such as weather, temperature variation, and considerable movement of pecple
and equipment. Artist must ensure that all maintenance requirements will be reasonable
in terms of time and expense. The County or its designee is responsible for the proper
care and maintenance of the Sculpture.

Article 4: Taxes

Any state or federal sales, use or excise taxes, or similar charges relating to the services and
materials under this Agreement shall be paid by the Artistin a timely fashion. The County shall
report payments made to the Axtist annually to the Internal Revenue Department in a 1099
statement. ' '

2|Page



Article 5: Risk of Loss .
The Artist shall bear the risk of loss or damage to the Sculpture until the County’s final

acceptance of the Sculpture under Section 1.8(b). The Artist shall take such measures as are
reasonably necessary to protect the Sculpture from loss or damage. The County shaﬁ.bear the

risk of loss or damage to the Sculpture prior to final acceptance only if, dm'mg such time, the
partially or wholly completed Sculpture is in the custody, control or supervision of the Ffoxmty or
its agent(s) for the purposes of transporting, storing, installing or performing other services to the -

Sculpture.

Article 6: Warranties of Title
The Artist represents and warrants that:

A. The Sculpture is solely the result of the artistic effort of the Artist;

B. Except as otherwise disclosed tn writing to the County, the Sculpture is unique and
original and does not infrings upon any copyright or the rights of any person;

C. The Sculpture (or duplicate thereof) has not been accepted for sale elsewhere;

D. the Artist has not sold, assigned, transferred, licensed, granted, encumbered or utilized

the Sculpture or any element thereof or any copyright related thereto which may affect or

impair the rights granted pursuant to this Agreement; ,

The Sculpture is free and clear of any liens from any source whatsoever.

All Sculpture created or performed by the Artist under this Agreement, whether created

by the Artist alone or in collaboration with others, shall be wholly original with the Artist

and shall not infringe upon or violates the rights of any third party. .

G. The Artist has the full power to enter into and petform this Agreement and to make the
grant of rights contained in this Agreement, '

H. All services performed hereunder shall be performed in accordance with all applicable
laws, regulations, ordinances, etc. and with all nccessary care, skill, and diligence.
These representations and warranties shail survive the fermination or other extinction of

this Agreement.

Article 7: Artist as an Independent Contractor

The Artist agrees to perform all Sculpture under this Agreement as an independent contractor
and not as an agent or eroployee of the County. The Artist acknowledges and agrees that the
Artist shall not hold himself or herself out as an authorized agent of the Contract with the power
to bind in any manner. The Artist shall provide the County with the Artist’s Tax Identification

Number and any proof of such number as requested by the County.

Article 8: Failure to Complete _
¥ the Artist defaults [for cause other than death or incapacitation], the Artist shall return to the

County all funds provided by the County in excess of expenses already incurred. The Artist shall
provide an accounting. All finished and unfinished drawings, sketches, photographs and other
Sculpture products prepared and submitted or prepared for submission by the Arfist under this
Agreement shall be retained by the Artist. [The County [shall] retain the right to have the
Sculptute completed, fabricated, executed, delivered and nstalled.]

Article 9: Credit for Creaﬁon

3iPage



The County or its designee shall be the owner of the sculpture and the County or its designee
agrees to provide credits to the artist for the creation of the sculpture.

Arxticle 10: Entire Agreement

This Agreement, including the exhibits, comprises all of the covenants, promises, agreements,
and conditions between the parties. No verbal agreements or conversations between the Parties
prior to the execution of this Agreement shall affect or modify any of the terms or obligations.

This the 'U" ﬁ}day of NOVEMBER, 2020.

MADISON COUNTY

County of Madison

I I\_/\om%éoﬁé,, |
Notary Public of said State and’County, do

Hereby cemfy that

The (prm al) personally appeared before
me this day, and/or (I) I have personal
Iknowledge of the identity of the principal,
and/or (i) I have seen satisfactory evidence
of the principal’s identity, by current State
ot Federal identification with the principal’s
photograph, and such principal
Acknowledged to me that he or she _
vohluntarily signed the foregoing going for
the purpose therein and in the capacity
indicated.

Notary %fbhc Signature ' %

Mﬂﬂé —% émua e

Notaty Printed or Typed Name «J

Witness my hand and oﬁmal seal or stamp,
This ) ¥ day of DECEMBFR, 2020.
Noch\bef‘pbb
Ccmmjssmn expires on
ec. il 202

(SEAL)

State Nurth Caro]ma o )

By: (SEAL)

Stefin Bonitz, Atis

wrers

State of
County of

I 5
Notary Public of said State and County, do
Hereby certify that

The (principal) personally appeared before
me this day, and/or (T) I have personal
knowledge of the identity of the principal,
and/or (ii) I have seen satisfactory evidence
of the principal’s identity, by current State
ot Federal identification with the principal’s
photograph, and such principal
Acknowledged to me that he or she
voluntarily signed the foregoing going for
the purpose therein and in the capacity
indicafed.

Notary Public Signature

Notary Printed or Typed Name

Witness my hand and official seal or stamp,
This_ _dayeof DECEMBER, 2020

My Commission expires on

MARLA B GOUGE
Notary Public

‘4]Page
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MADISON COUNTY RESOLUTION

RESOLUTION APPROVING 2020 MADISON COUNTY MANUFACT URING ART PARK
ARTIST.

WHEREAS, Madison County’s received a grant from the Community Foundation of Western
North Carolina to develop a Madison County Manufacturing Art Park; and

WHEREAS, Madison County Manufacturing Art Park was developed to provide public art that
honored Madison County’s manufaciuring and industrial hemage and growing artist community;
and

WHEREAS, the Madison County Economic Development Advisory Board is recommending that
local artist and sculpture, Stefan Bonitz, be awarded the corttract to create the 2020 Madison
County Manufacturing Art Park Sculpture;

NOW THEREFORE BE IT RESOLVED BY THE MADISON COUNTY COMMISSIONERS,

approve providing the 2020 Madison County Manufacturing Art Park Sculpture antract fo Mr.
Stefan Bonitz, for a contract of $9,500.

READ, APPROVED, AND ADOPT ED this the 24" day of November, 2020.

=5 (o

\

Chairmian,
Madison County Commission

ATTEST:

A e




